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" A set of statements or instructions to be used directly or indirectly
in a computer in order to bring about a certain result."
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" Malpractice - professional misconduct or unreasconable lack of
skill ... Failiure of one rendering professional services to
exercise that degree of skill and learning commonly applied under
all the circumstances ... with the result of injury, loss, or
damages."

:TYINPOT NI IBA AN

" Profession - (a) vocation or occupation requiring special,
unusually advanced, education and skill ...29w,
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Black's Law Dictionary (5th ed. 1979), 864 28
.1089 n"ya ,0¥ 29
19"y 30
MacKinnon, "Computer Malpractice: Are Computer Manfacturers, Service
Bureaus, and Programmers Really the Professionals They Claim to Be 2%,
23 Santa Clara L. Rev. (1983) 1065, 1078 (}12>P0 NN :12N2).;
Lincoln Rochester Trust V. Freeman, (1971) 355 N.Y.S5 2d. 336, 339.
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&M, Electronic Shaefer Corp. v. Electronic Data Systems, No. 76-3982 34
(S.D.N.Y Mar. 28, 1977}.
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Data processing Services, Inc. v. L.H. Smith 0jil Corp., 492 N.E.2d 37

314 (Ind. Ct. App. 1986)
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Westermeier & Porter: "Computer Consultant's Liability", Software 38
Protection (1989), 1.

.3306 n"ya ,0v 39

T"090 320 N"YA 40
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" simply because an activity is tecnically complex does not mean that
greater potential liability must attach44n.

13 Y2 3D AN TR TYINPBT NOTAN DY ANTI0BN DYIPONDN 1P DR MOV 1t )
TAIOH 1200 T"INY XYY ODIAPK 12237 12 1PYAY 2IDV ATAIVAD MNOYynn SY [N
MIVIONY >IN YNILNN MIPON 2V 1MY>T> IHIZ 0N NYI100 N1ON3AN MY 307vm
ANIND 12332 ATNIY 30 7Y 1D NINZIN NYTIN MIIN 2y NP> 1128 MIPY >
.Groves T"DS TY NPHID qPVI ND Ot 2I¥DN 2D INIY DTY 102 30D

2WNSHN NYI? 3D LL.H. Smith TU097 ©N>3E L1772 NINS N3N NP0 ,Groves U092
PINIY DY D0V TIPONN YINGD OO DAYITR OXTNIYIDN NN D2wwn XD 2D YT ON
LMIPON DV D130 71N DYoand 02311 TIAY NOIVH NBPA 272 XY YY cap
21333592 X1¥221 DI1IAVN NONIND IPIVI IPOYY MISMY NN "IIWRHn Yy e
.DOPOY NN

AIYON YT MIIORY 2YNHD NIV INID ANVIND NVIANN Groves T"UH2 AN
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Triangle Underwriters, Inc. V. Honeywell,Inc., 604 ¥.24 737 (24 Cir. 42
1979).
Chatlos Systems, Inc. v. National Cash Register Corp., 670 F.2d 1304 43
{3d Cir. 1982)
Chatlos Systems, Inc. v. National Cash Register Corp., 479 F. Supp. 44
738, 740 (D.N.J. 1979)}"
N2IYN INJYON WK1 "Turnkey Systems™ NPYISPHN NAYA DIION DR MIDIYND N44
MINSONY DXT2 03T 122 72yN2 AWdD NA0N NDPIND NN IR 11II1DN J1yond
173 PON N2YN 0XIVONDY DXIMVUND DRV D2TID 239N MIIpy 2320 12190
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" Professional persons and those engaged in any work or trade requiring
special skill must posses a minimum of special knowledge and ability
as well as exercise reasonable care ... E&W (.9.3-D*3¥1°N) failed to
act reasonably in light of its superior knowledg and expertise in the
area of computer systems?3",

461982 MW SYIINA DXMIIY NPOORY IONA PIND 13 D DY D §r38Y 1ravn
1°MIDIYO Y8IY W (development & suplly) DPOUNAI NIN>93 POIVA D yaip
YUNaYa MR ANV 200an 1199YN 47 'reasonable care and skill™ nYyan Tin

INYIY HY TYINPN WOIRY INI> INNN MIANINNT VITIV0 0I1W] Groves T"DO1
7PN 12393 ANV 1IYneHn

" E&W possessed superior knowledge in this area; (Diversified)
contracted for the benefit of EiaW's expertise. Based on
(Diversified's) allegations, E&W was properly held to professional
standard of care48v,

D22YNNA X112 DINA NN P R2 N99IYN N27 NIPNYIYaAY N2IYN MIPNYOSNN T3 v
ON D?3311°%%N 12 PV IMONAY APTNN-NIION~1130N=-X1Y> A2 0INNN D13 L RON
"33171D509™ 19 DY 2UNKA NIDIYD NYHON NIIBINI U 0975111 DININYY DY915N
77 DN DRTPIR N2A121300 SV MIMIPY L INAN2 YTIN 19INRD D ANTY LUIvH KD
YUNI N2310%0 DX DNNIND WX "OIVUND NTINT 0>Dan 9N NN DINN2 "0ON*pa »ndat
NOND DU MIDIWNA DOVANYD 12N INKRD D33Y D) D27 DTR 332 MIinn >IN
NN DRI NPrTa 4909003 NI DY MIYIN MI2IYynY Danohd ooInN N

DY MIdOUN MNNX %D 1°8) ON T TR 1T NTIaY qpenm L1330 LMD 1212000
NN 220 ,DIANINA DY 2IWNND XY DY THNONZ NN D203 NI VIn NN

.296 TUDOD Nyl 45

.Supply of Goods and Services Act 1982 46
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OV 48
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" This is the guestion of consumer. Of helpless consumer. Of consumer
who takes what he gets, because he does not know enough, technically,
to test even what is before his eyes".

1932 MIOMIYY ONYSY "NIdYINPNT"I 0)9 7D NN KD ¥U"nHied 2D 358D 1333yD
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NN JNAR NYRIP CTIN 23YD 00V TYINPHT DY MIPNTNIoN - MIIND NMYTINon
JHVR MY 2Y MIPYR DY MDHNovAn TN 2Y 13373 OvIany
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NIINRD 9PN NIININNN VITIVO DX 23NN ¥ MIPINY L, X1y 1mn L, "DYavnn
(127 A" L,TMIY L,00NR9IT) PONDPN D32IN2 DOXNNIN YINPHN SWIN DY D2D00v
Ny MINY AN N0APIY NNNING LDPONIPN 023329803 NTRYD ITYN MY
ORIV BIRY XI¥I21 PIDY X102 ON>1 00X TOYINPD MDY 1233 ay’an
JUYINPRY DY D2ORII0NN 023 29NN3
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" The manufacturer of a large, complicated, and expensive piece of
machinery may be presumed to know more about its workings than the
purchaser, at least in most casesd32", :
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" due professional care is to be exercised in the performance of
management advisory services engagement113".
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" 1) Engagement are to be performed by practitioners having competence
in the analytical approch and process, and in the technical
subject matter under consideration.

2) sufficient relevant data is to be obtained, documented, and
evaluated in developing conclusions and recommendations."
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" If in a sphere in which a person is so placed that others would
reasonably rely upon his judgment or his skill or upon his ability to
make careful inquiry, a person takes it upon himself to give
information or advice, or allows his information or advice to be
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place reliance upon it, then a duty of care will arisell9r,
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